FAIR CREDIT REPORTING ACT AGREEMENT

APS Resources, LLC complies with all provisions of the Federal Fair Credit Reporting Act (Public Law 91-508, 15 U.S.C. Section 1681 ET SEQ., (604-615) (FCRA)

                                                                           is here after referred to as Client and APS Resources, LLC is referred to as the Credit Reporting Agency (CRA)

Information will be obtained only for the Client’s exclusive use, and the Client certifies below the purpose for which the information is sought.  The Client certifies that the information will be used for no other purposes.  The Client understands that APS Resources, LLC may furnish a consumer report under the following circumstances and no other: 

1. As ordered by a court or a federal grand jury subpoena.  Section 604(a)(1) 

2. As instructed by the consumer in writing.  Section 604(a)(2) 

3. For the extension of credit as a result of an application from a consumer, or the review or collection of a consumer's account.  Section 604(a)(3)(A) 

4. For employment purposes, including hiring and promotion decisions, where the consumer has given written permission.  Sections 604(a)(3)(B) and 604(b) 

5. For the underwriting of insurance as a result of an application from a consumer.  Section 604(a)(3)(C) 

6. When there is a legitimate business need, in connection with a business transaction that is initiated by the consumer.  Section 604(a)(3)(F)(i) 

7. To review a consumer's account to determine whether the consumer continues to meet the terms of the account.  Section 604(a)(3)(F)(ii) 

8. To determine a consumer's eligibility for a license or other benefit granted by a governmental instrumentality required by law to consider an applicant's financial responsibility or status.  Section 604(a)(3)(D) 

9. For use by a potential investor or servicer, or current insurer, in a valuation or assessment of the credit or prepayment risks associated with an existing credit obligation.  Section 604(a)(3)(E) 

10. For use by state and local officials in connection with the determination of child support payments, or modifications and enforcement thereof.  Sections 604(a)(4) and 604(a)(5) 

Certification

I certify hereunder the permissible reason(s) for consumer reports.

_______________________________    _________________________________________

(Enter the number of each permissible reason)




Signature)

I further certify that I WILL inforM the subject of ANY EmPLOYMENT RELATED consumer report that such a report may be requested.  

Penalty for misuse:

Federal Fair Credit Reporting Act above provides that any person who knowingly and willfully obtains information on a Consumer from a Consumer Reporting Agency under false pretenses shall be fined not more than $5,000.00 or imprisoned not more than one year, or both. 

INDEMNIFICATION: 

Client shall indemnify, defend, and hold harmless from and against any and all cost and liabilities which may be asserted and/or assessed against APS Resources, LLC arising from the improper use by Client of credit or any other information furnished to Client by APS Resources, LLC

IN WITNESS WHEREOF, THE SUBSCRIBER HAS CAUSED THIS AGREEMENT TO BE EXECUTED BY THE DULY AUTHORIZED PARTY. 

YOUR COMPANY NAME:_______________________________________________ 

AGENT:________________________________ PRINT NAME OF AGENT

AGENT: _______________________________ SIGNATURE OF AGENT 

DATE:_____________________________

Application for Employment

Today’s Date ____________________________

NOTE TO APPLICANT: This employment application is intended for use in evaluating your qualifications for employment. It is not an employment contract. Please answer all questions completely and to the best of your ability. False or misleading statements are grounds for refusal or termination of employment and benefits. It is the policy of this company as an Equal Opportunity Employer to ensure that there shall be no discrimination against any employee or applicant for employment on the basis of age, race, color, creed, marital status, religion, sex, national origin, disability or veteran status, or any other status protected by law.

COMPLETE ALL QUESTIONS; PLEASE PRINT CAREFULLY.

PERSONAL DATA

	NAME (Last)
First
Middle
Social Security Number

	LIST ANY OTHER NAMES used in past 7 years or at educational institutions.
	Date of Birth

	HOME ADDRESS (Number & Street)
City
State
ZIP

	Home Phone (with area code)
	Daytime Phone (with area code)
	Can we contact you at work

Yes                 No

	Years At Current Address

	If less than 7 years, list all other cities and states in which you lived during the past 7 years.

	Are you 18 years of age or older?       Yes           No 
	Are you legally eligible for employment in this country?       Yes           No

(Proof of eligibility will be required upon employment.)

	Other than minor traffic offenses, have you ever been convicted of a crime?    Yes            No

IF YES, describe in detail below including date and location of offense below (A conviction record will not necessarily bar you from employment.)

	Have you ever applied here previously?      Yes         No

IF YES, in what year?

	Have you ever been employed here previously? Yes         No
 No       

If Yes complete information below.
	Starting and ending dates of Employment

	Position(s) Held
	Reason for Leaving

	Do you have any relatives presently employed here?      Yes       No      IF YES, complete information below.

	Name
	Relation
	Job Title
	Location

	POSITION

	Position Desired
	Salary Expected-
	What Date Are You Available?

	
	$
Month
	

	Are you willing to travel? 

Yes        No          IF YES, any restrictions?
	Work Availability             Full Time

          Part Time            Shift Work

	Are you willing to relocate?            Yes            No         IF YES, any restrictions?

	If position requires driving complete the following:
	License No.
	State Issued
	Expiration
	Class


Applicant Name:____________________________________________
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Employment History:

	Present or Last Employer

May we contact for a reference?

Yes        No
	Company Name
	From (month/year)
	To (month/year)

	
	City & State where Located
	Phone No.
	Type of Business
	Ending Salary

	
	Position Title
	Reason for Leaving?
	Are you eligible for rehire?

          Yes                No

	
	Name of Supervisor
	Title of Supervisor
	Supervisor's Phone No.

	2nd Previous Employer

May we contact for a reference?

Yes        No
	Company Name
	From (month/year)
	To (month/year)

	
	City & State where Located
	Phone No.
	Type of Business
	Ending Salary

	
	Position Title
	Reason for Leaving?
	Are you eligible for rehire?

           Yes                No

	
	Name of Supervisor
	Title of Supervisor
	Supervisor's Phone No.

	3rd Previous Employer

May we contact for a reference?

Yes        No
	Company Name
	From (month/year)
	To (month/year)

	
	City & State where Located
	Phone No.
	Type of Business
	Ending Salary

	
	Position Title
	Reason for Leaving?
	Are you eligible for rehire?

            Yes                No

	
	Name of Supervisor
	Title of Supervisor
	Supervisor's Phone No.

	4th  Previous Employer

May we contact for a reference?

Yes        No
	Company Name
	From (month/year)
	To (month/year)

	
	City & State where Located
	Phone No.
	Type of Business
	Ending Salary

	
	Position Title
	Reason for Leaving?
	Are you eligible for rehire?

         Yes                No

	
	Name of Supervisor
	Title of Supervisor
	Supervisor's Phone No.

	5th Previous Employer

May we contact for a reference?

Yes        No
	Company Name
	From (month/year)
	To (month/year)

	
	City & State where Located
	Phone No.
	Type of Business
	Ending Salary

	
	Position Title
	Reason for Leaving?
	Are you eligible for rehire?

           Yes                No

	
	Name of Supervisor
	Title of Supervisor
	Supervisor's Phone No.


Military Service (Complete if you have ever served in any branch of the US Military)

	Branch
	Final Base, City & State where assigned
	Date Entered
	Date Discharged
	Rank & Position at Discharge

	Name & Title of Supervisor
	Phone No.
	Did you receive a Dishonorable discharge?              Yes             No

	List service school or special relevant experience.


Applicant Name:____________________________________________
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EDUCATION (If degree was received under a different name, please include the name.)
	School Type
	Name of school, city & state where located
	Degree Received
	Year Received
	Major & Minor Fields of Study

	High School
	
	
	
	

	College/University
	
	
	
	

	Other including GED
	
	
	
	


ADDITIONAL QUALIFICATIONS

	Professional Licenses, registrations or certifications currently held.  List, including state of issuance and expiration date.

	Languages in which you are fluent other than English.

	List additional relevant skills and abilities.


PROFESSIONAL REFERENCES. (List individuals familiar with your work.  Do not include relatives.)

	Name
	City & State
	Phone (Preferably Day Time)
	Occupation

	
	
	
	

	
	
	
	

	
	
	
	


I certify that I have read and understand the “Note To Applicant” on page one of this form and that the answers given by me to the foregoing questions and the statements made by me are complete and true to the best of my knowledge and belief. I understand that any false information, omission or misrepresentations of the facts called for in this application may result in rejection of my application or discharge at any time during my employment. I authorize the company and/or its agents including consumer reporting companies to verify any of this information. I authorize all persons, schools, companies, law enforcement agencies, and consumer reporting bureaus to release any and all information regarding my background and hereby release the same from any and all liability for any damage whatsoever for issuing this information.

	APPLICANT’S SIGNATURE
	 DATE


PLEASE DO NOT WRITE BELOW THIS LINE

_____________________________________________________________________________________________________

DISCLOSURE AND RELEASE OF INFORMATION AUTHORIZATION

I authorize APS Resources, LLC, a consumer reporting agency, to retrieve information from all personnel, educational institutions, government agencies. companies, corporations, credit reporting agencies, law enforcement agencies at the federal, state, county or city level, workers compensation agencies or individuals, relating to my past activities, to supply any and all information concerning my background, and release the same from any liability resulting in providing such information. The information received may include, but is not limited to, academic, residential, achievement, job performance, attendance, litigation, personal history, credit reports, driving history, workers’ compensation records (including medical information), and criminal history records.

If currently employed:   My current employer may be contacted.
YES
NO

I understand that a consumer report may be prepared summarizing this information. If my prior employers and/or references are contacted, the report may include information obtained through personal interviews regarding my character, general reputation, personal characteristics and/or mode of living. I may request a copy of any report that is prepared regarding me and may also request the nature and substance of all information about me contained in the files of the consumer reporting agency. I understand that proper identification will be required and that I should direct my request to: APS Resources, LLC, P O Box 4334, Omaha, NE, 68104.

I hereby certify that all the statements and answers set forth on the application form and/or my resume are true and complete to the best of my knowledge, and I understand that if subsequent to employment any such statements and/or answers are found false or that information has been omitted, such false statements or omissions will be just cause for the termination of my employment.

I am willing that a photocopy of this authorization be accepted with the same authority as the original; and that if employed by the above-named company, this release will remain in effect throughout such employment.

Printed name

__________________________________________________________________

_______________________________________       ______-_______-__________                      ___________________

Signature




 Social Security Number 


Date

	A Summary of Your Rights 
Under the Fair Credit Reporting Act

Applicant-Retain page four for your records

A consumer report about you will be requested as part of a background check.

YOUR PERMISSION IS REQUIRED TO OBTAIN THIS REPORT.

PLEASE READ AND SIGN THE PERMISSION AT THE BOTTOM OF THIS FORM AND KEEP ONE COPY OF THE FORM FOR YOURSELF.

The federal Fair Credit Reporting Act (FCRA) is designed to promote accuracy, fairness, and privacy of information in the files of every "consumer reporting agency" (CRA).  Most CRAs are private investigation agencies or credit bureaus that gather and sell information about you to creditors, employers, landlords, and other businesses. 

· You must be told if information in your file has been used against you. 

· You can find out what is in your file.  At your request, a CRA must give you the information in your file, and a list of everyone who has requested it recently.  There is no charge for the report if a person has taken action against you because of information supplied by the CRA, if you request the report within 60 days of receiving notice of the action.  Otherwise a CRA may charge you up to eight dollars. 

· You can dispute inaccurate information with the CRA. 
· Inaccurate information must be corrected or deleted.  However, the CRA is not required to remove accurate data from your file unless it is more than seven years old (ten years for bankruptcies).
· You can dispute inaccurate items with the source of the information.. 

· Access to your file is limited.  A CRA may provide information about you only to people with a need recognized by the FCRA – usually to consider an application with a creditor, insurer, employer, landlord, or other business. 

· Your consent is required for reports that are provided to employers, or reports that contain medical information. 

· You may choose to exclude your name from CRA lists for unsolicited credit and insurance offers. 

· If a CRA, a user or (in some cases) a provider of CRA data, violates the FCRA, you may initiate litigation in state or federal court. 





	Prospective Employee Copy

A Summary of Your Rights 
Under the Fair Credit Reporting Act

A consumer report about you will be requested as part of a background check.

YOUR PERMISSION IS REQUIRED TO OBTAIN THIS REPORT.

PLEASE READ AND SIGN THE PERMISSION AT THE BOTTOM OF THIS FORM AND KEEP ONE COPY OF THE FORM FOR YOURSELF.

The federal Fair Credit Reporting Act (FCRA) is designed to promote accuracy, fairness, and privacy of information in the files of every "consumer reporting agency" (CRA).  Most CRAs are private investigation agencies or credit bureaus that gather and sell information about you to creditors, employers, landlords, and other businesses. 

· You must be told if information in your file has been used against you. 

· You can find out what is in your file.  At your request, a CRA must give you the information in your file, and a list of everyone who has requested it recently.  There is no charge for the report if a person has taken action against you because of information supplied by the CRA, if you request the report within 60 days of receiving notice of the action.  Otherwise a CRA may charge you up to eight dollars. 

· You can dispute inaccurate information with the CRA. 
· Inaccurate information must be corrected or deleted.  However, the CRA is not required to remove accurate data from your file unless it is more than seven years old (ten years for bankruptcies).
· You can dispute inaccurate items with the source of the information.. 

· Access to your file is limited.  A CRA may provide information about you only to people with a need recognized by the FCRA – usually to consider an application with a creditor, insurer, employer, landlord, or other business. 

· Your consent is required for reports that are provided to employers, or reports that contain medical information. 

· You may choose to exclude your name from CRA lists for unsolicited credit and insurance offers. 

· If a CRA, a user or (in some cases) a provider of CRA data, violates the FCRA, you may initiate litigation in state or federal court. 

· 


Name: _____________________________________________________________

Because of information revealed during a background check, you are no longer being considered for:

______________________________________________________________


_______________________________________________________________

Federal law requires that you be informed that the agency from which the background check was drawn is APS Resources, LLC, P O Box 4334, Omaha, NE, 68104, 402-455-9033, however they did not make the adverse decision and has no knowledge of why the decision was made.  You have certain rights listed below:

· You can obtain a free consumer credit report from the bureau if requested within 60 days. 

· You can dispute the accuracy or completeness of information with the bureau that provided it. 

Signature: _________________________________________Date__________________

A Summary of Your Rights 
Under the Fair Credit Reporting Act

Applicant-Retain page three for your records

A consumer report about you will be requested as part of a background check.

YOUR PERMISSION IS REQUIRED TO OBTAIN THIS REPORT.

PLEASE READ AND SIGN THE PERMISSION AT THE BOTTOM OF THIS FORM AND KEEP ONE COPY OF THE FORM FOR YOURSELF.

The federal Fair Credit Reporting Act (FCRA) is designed to promote accuracy, fairness, and privacy of information in the files of every "consumer reporting agency" (CRA).  Most CRAs are private investigation agencies or credit bureaus that gather and sell information about you to creditors, employers, landlords, and other businesses. 

· You must be told if information in your file has been used against you. 

· You can find out what is in your file.  At your request, a CRA must give you the information in your file, and a list of everyone who has requested it recently.  There is no charge for the report if a person has taken action against you because of information supplied by the CRA, if you request the report within 60 days of receiving notice of the action.  Otherwise a CRA may charge you up to eight dollars. 

· You can dispute inaccurate information with the CRA. 
· Inaccurate information must be corrected or deleted.  However, the CRA is not required to remove accurate data from your file unless it is more than seven years old (ten years for bankruptcies).
· You can dispute inaccurate items with the source of the information.. 

· Access to your file is limited.  A CRA may provide information about you only to people with a need recognized by the FCRA – usually to consider an application with a creditor, insurer, employer, landlord, or other business. 

· Your consent is required for reports that are provided to employers, or reports that contain medical information. 

· You may choose to exclude your name from CRA lists for unsolicited credit and insurance offers. 

· If a CRA, a user or (in some cases) a provider of CRA data, violates the FCRA, you may initiate litigation in state or federal court. 

FAIR CREDIT REPORTING ACT AGREEMENT

APS Resources, LLC complies with all provisions of the Federal Fair Credit Reporting Act (Public Law 91-508, 15 U.S.C. Section 1681 ET SEQ., (604-615) (FCRA)

 ____________________________________________________________is here after referred to as Client and APS Resources, LLC, is referred to as the Credit Reporting Agency (CRA)

Information will be obtained only for the Client’s exclusive use, and the Client certifies below the purpose for which the information is sought.  The Client certifies that the information will be used for no other purposes.  The Client understands that APS Resources, LLC may furnish a consumer report under the following circumstances and no other: 

11. As ordered by a court or a federal grand jury subpoena.  Section 604(a)(1) 

12. As instructed by the consumer in writing.  Section 604(a)(2) 

13. For the extension of credit as a result of an application from a consumer, or the review or collection of a consumer's account.  Section 604(a)(3)(A) 

14. For employment purposes, including hiring and promotion decisions, where the consumer has given written permission.  Sections 604(a)(3)(B) and 604(b) 

15. For the underwriting of insurance as a result of an application from a consumer.  Section 604(a)(3)(C) 

16. When there is a legitimate business need, in connection with a business transaction that is initiated by the consumer.  Section 604(a)(3)(F)(i) 

17. To review a consumer's account to determine whether the consumer continues to meet the terms of the account.  Section 604(a)(3)(F)(ii) 

18. To determine a consumer's eligibility for a license or other benefit granted by a governmental instrumentality required by law to consider an applicant's financial responsibility or status.  Section 604(a)(3)(D) 

19. For use by a potential investor or servicer, or current insurer, in a valuation or assessment of the credit or prepayment risks associated with an existing credit obligation.  Section 604(a)(3)(E) 

20. For use by state and local officials in connection with the determination of child support payments, or modifications and enforcement thereof.  Sections 604(a)(4) and 604(a)(5) 

Certification

I certify hereunder the permissible reason(s) for consumer reports.

_______________________________      ____________________________________________

(Enter the number of each permissible reason)




Signature)

I further certify that I WILL inforM the subject of ANY EmPLOYMENT RELATED consumer report that such a report may be requested.  

Penalty for misuse:

Federal Fair Credit Reporting Act above provides that any person who knowingly and willfully obtains information on a Consumer from a Consumer Reporting Agency under false pretenses shall be fined not more than $5,000.00 or imprisoned not more than one year, or both. 

INDEMNIFICATION: 

Client shall indemnify, defend, and hold harmless from and against any and all cost and liabilities which may be asserted and/or assessed against Hess Investigative Services, LLC arising from the improper use by Client of credit or any other information furnished to Client by Hess Investigative Services, LLC

IN WITNESS WHEREOF, THE SUBSCRIBER HAS CAUSED THIS AGREEMENT TO BE EXECUTED BY THE DULY AUTHORIZED PARTY. 

YOUR COMPANY NAME:_______________________________________________ 

AGENT:________________________________ PRINT NAME OF AGENT

AGENT: _______________________________ SIGNATURE OF AGENT 

DATE:_____________________________

Using Consumer Reports: 

What Employers Need to Know

As an employer, you may use consumer reports when you hire new employees and when you evaluate employees for promotion, reassignment, and retention — as long as you comply with the Fair Credit Reporting Act (FCRA). Sections 604, 606, and 615 of the FCRA spell out your responsibilities when using consumer reports for employment purposes. 
The FCRA is designed primarily to protect the privacy of consumer report information and to guarantee that the information supplied by consumer reporting agencies is as accurate as possible. Amendments to the FCRA — which went into effect September 30, 1997 — significantly increase the legal obligations of employers who use consumer reports. Congress expanded employer responsibilities because of concern that inaccurate or incomplete consumer reports could cause applicants to be denied jobs or cause employees to be denied promotions unjustly. The amendments ensure (1) that individuals are aware that consumer reports may be used for employment purposes and agree to such use, and (2) that individuals are notified promptly if information in a consumer report may result in a negative employment decision. 
What is a Consumer Report? 

A consumer report contains information about your personal and credit characteristics, character, general reputation, and lifestyle. To be covered by the FCRA, a report must be prepared by a consumer reporting agency (CRA) — a business that assembles such reports for other businesses. 
Employers often do background checks on applicants and get consumer reports during their employment. Some employers only want an applicant's or employee's credit payment records; others want driving records and criminal histories. For sensitive positions, it's not unusual for employers to order investigative consumer reports — reports that include interviews with an applicant's or employee's friends, neighbors, and associates. All of these types of reports are consumer reports if they are obtained from a CRA. 
Applicants are often asked to give references. Whether verifying such references is covered by the FCRA depends on who does the verification. A reference verified by the employer is not covered by the Act; a reference verified by an employment or reference checking agency (or other CRA) is covered. Section 603(o) provides special procedures for reference checking; otherwise, checking references may constitute an investigative consumer report subject to additional FCRA requirements. 

Key Provisions of the FCRA Amendments 
Written Notice and Authorization. 
Before you can get a consumer report for employment purposes, you must notify the individual in writing — in a document consisting solely of this notice — that a report may be used. You also must get the person's written authorization before you ask a CRA for the report. (Special procedures apply to the trucking industry.) 

Adverse Action Procedures. 
If you rely on a consumer report for an "adverse action" - denying a job application, reassigning or terminating an employee, or denying a promotion — be aware that: 

Step 1: Before you take the adverse action, you must give the individual a pre-adverse action disclosure that includes a copy of the individual's consumer report and a copy of "A Summary of Your Rights Under the Fair Credit Reporting Act" — a document prescribed by the Federal Trade Commission. The CRA that furnishes the individual's report will give you the summary of consumer rights. 

Step 2: After you've taken an adverse action, you must give the individual notice — orally, in writing, or electronically — that the action has been taken in an adverse action notice. It must include: 

· the name, address, and phone number of the CRA that supplied the report; 
· a statement that the CRA that supplied the report did not make the decision to take the adverse action and cannot give specific reasons for it; and 
· A notice of the individual's right to dispute the accuracy or completeness of any information the agency furnished, and his or her right to an additional free consumer report from the agency upon request within 60 days. 
Certifications to Consumer Reporting Agencies. 
Before giving you an individual's consumer report, the CRA will require you to certify that you are in compliance with the FCRA and that you will not misuse any information in the report in violation of federal or state equal employment opportunity laws or regulations. 
In 1998, Congress amended the FCRA to provide special procedures for mail, telephone, or electronic employment applications in the trucking industry. Employers do not need to make written disclosures and obtain written permission in the case of applicants who will be subject to state or federal regulation as truckers. Finally, no pre-adverse action disclosure or Section 615(a) disclosure is required. Instead, the employer must, within three days of the decision, provide an oral, written, or electronic adverse action disclosure consisting of: (1) a statement that an adverse action has been taken based on a consumer report; (2) the name, address, and telephone number of the CRA; (3) a statement that the CRA did not make the decision; and (4) a statement that the consumer may obtain a copy of the actual report from the employer if he or she provides identification. 
In Practice... 
· You advertise vacancies for cashiers and receive 100 applications. You want just credit reports on each applicant because you plan to eliminate those with poor credit histories. What are your obligations? 

You can get credit reports — one type of consumer report — if you notify each applicant in writing that a credit report may be requested and if you receive the applicant's written consent. Before you reject an applicant based on credit report information, you must make a pre-adverse action disclosure that includes a copy of the credit report and the summary of consumer rights under the FCRA. Once you've rejected an applicant, you must provide an adverse action notice if credit report information affected your decision. 
· You are considering a number of your long-term employees for a major promotion. You want to check their consumer reports to ensure that only responsible individuals are considered for the position. What are your obligations? 

You cannot obtain consumer reports unless the employees have been notified that reports may be obtained and have given their written permission. If the employees gave you written permission in the past, you need only make sure that the employees receive or have received a "separate document" notice that reports may be obtained during the course of their employment — no more notice or permission is required. If your employees have not received notice and given you permission, you must notify the employees and get their written permission before you get their reports. 
In each case where information in the report influences your decision to deny promotion, you must provide the employee with a pre-adverse action disclosure. The employee also must receive an adverse action notice once you have selected another individual for the job. 
· A job applicant gives you the okay to get a consumer report. Although the credit history is poor and that's a negative factor, the applicant's lack of relevant experience carries more weight in your decision not to hire. What's your responsibility? 
In any case where information in a consumer report is a factor in your decision — even if the report information is not a major consideration — you must follow the procedures mandated by the FCRA. In this case, you would be required to provide the applicant a pre-adverse action disclosure before you reject his or her application. When you formally reject the applicant, you would be required to provide an adverse action notice. 
· The applicants for a sensitive financial position have authorized you to obtain credit reports. You reject one applicant, whose credit report shows a debt load that may be too high for the proposed salary, even though the report shows a good repayment history. You turn down another, whose credit report shows only one credit account, because you want someone who has shown more financial responsibility. Are you obliged to provide any notices to these applicants? 
Both applicants are entitled to a pre-adverse action disclosure and an adverse action notice. If any information in the credit report influences an adverse decision, the applicant is entitled to the notices — even when the information isn't negative. 

Non-compliance

There are legal consequences for employers who fail to get an applicant’s permission before requesting a consumer report or who fail to provide pre-adverse action disclosures and adverse action notices to unsuccessful job applicants. The FCRA allows individuals to sue employers for damages in federal court. A person who successfully sues is entitled to recover court costs and reasonable legal fees. The law also allows individuals to seek punitive damages for deliberate violations. In addition, the Federal Trade Commission, other federal agencies, and the states may sue employers for noncompliance and obtain civil penalties.

The above is APS Resources, LLC’s understanding of the FCRA.  It is not intended as legal advice and no warranty is made or offered regarding the accuracy of this understanding.  
Notice of Intent to Procure Investigative Consumer Report (Background Check)

Pursuant to the Fair Credit Reporting Act, and Nebraska Civil Code, this notice is to inform you that as part of our procedure in processing and evaluating your application for employment, we will be obtaining and reviewing an investigative consumer report for employment purposes (Background Check) concerning you. 

An investigative consumer report may contain, among other relevant information permitted by law, information regarding your credit worthiness, credit standing, credit capacity, character, general reputation, personal characteristics, mode of living, work habits, work performance and experience, including, where applicable, the reasons for disciplinary action in or termination of current or past employment. 

Such information may be derived from personal interviews with your friends, neighbors, work associates or other acquaintances, including your professional references and former employers.  The consumer report will include, to the extent permitted by law, the following items: 

	
Social Security Number Trace
	Employment Verification

	DMV/MVR Report
	Education Verification

	Criminal Court Records
	Professional Reference Interviews

	Civil Court Records
	Professional License Verification

	Credit Report
	Sexual Offender Index

	Other___________________________________________________

Other___________________________________________________

Other___________________________________________________


You have the right to make a written request, within a reasonable period of time after receiving this notice, for additional disclosures as to the nature and scope of any investigation for purposes of an investigative consumer report concerning you.  You are also entitled to receive a copy of the Federal Trade Commissions publication, A Summary of Your Rights under the Fair Credit Reporting Act, which we are also providing for your review. 

This report will be obtained through the following Investigative Consumer Reporting Agency:

APS Resources, LLC

P. O. Box 4334

Omaha, NE  68104-0334

402-455-9033

Fax 402-455-5388

Nebraska license 254

CONSUMER SUMMARY OF RIGHTS 

A Summary of Your Rights Under the Fair Credit Reporting Act

   The federal Fair Credit Reporting Act (FCRA) is designed to promote accuracy, fairness, and privacy of information in the files of every “consumer reporting agency” (CRA). Most CRAs are credit bureaus that gather and sell information about you - such as if you pay your bills on time or have filed bankruptcy - to creditors, employers, landlords, and other businesses. You can find the complete text of the FCRA, 15 U.S.C. 1681-1681u, at the Federal Trade Commission's web site (http://www.ftc.gov). The FCRA gives you specific rights, as outlined below. You may have additional rights under state law. You may contact a state or local consumer protection agency or a state attorney general to learn those rights.

· You must be told if information in your file has been used against you. Anyone who uses information from a CRA to take action against you - such as denying an application for credit, insurance, or employment - must tell you, and give you the name, address, and phone number of the CRA that provided the consumer report.

· You can find out what is in your file. At your request, a CRA must give you the information in your file, and a list of everyone who has requested it recently. There is no charge for the report if a person has taken action against you because of information supplied by the CRA, if you request the report within 60 days of receiving notice of the action. You also are entitled to one free report every twelve months upon request if you certify that (1) you are unemployed and plan to seek employment within 60 days, (2) you are on welfare, or (3) your report is inaccurate due to fraud. Otherwise, a CRA may charge you up to eight dollars.

· You can dispute inaccurate information with the CRA. If you tell a CRA that your file contains inaccurate information, the CRA must investigate the items (usually within 30 days) by presenting to its information source all relevant evidence you submit, unless your dispute is frivolous. The source must review your evidence and report its findings to the CRA. (The source also must advise national CRAs – to which it has provided the data - of any error.) The CRA must give you a written report of the investigation, and a copy of your report if the investigation results in any change. If the CRA's investigation does not resolve the dispute, you may add a brief statement to your file. The CRA must normally include a summary of your statement in future reports. If an item is deleted or a dispute statement is filed, you may ask that anyone who has recently received your report be notified of the change.   

· Inaccurate information must be corrected or deleted. A CRA must remove or correct inaccurate or unverified information from its files, usually within 30 days after you dispute it. However, the CRA is not required to remove accurate data from your file unless it is outdated (as described below) or cannot be verified. If your dispute results in any change to your report, the CRA cannot reinsert into your file a disputed item unless the information source verifies its accuracy and completeness. In addition, the CRA must give you a written notice telling you it has reinserted the item. The notice must include the name, address and phone number of the information source.

· You can dispute inaccurate items with the source of the information. If you tell anyone - such as a creditor who reports to a CRA - that you dispute an item, they may not then report the information to a CRA without including a notice of your dispute. In addition, once you've notified the source of the error in writing, it may not continue to report the information if it is, in fact, an error.

· Outdated information may not be reported. In most cases, a CRA may not report negative information that is more than seven years old; ten years for bankruptcies.

· Access to your file is limited. A CRA may provide information about you only to people with a need recognized by the FCRA - usually to consider an application with a creditor, insurer, employer, landlord, or other business.

· Your consent is required for reports that are provided to employers, or reports that contain medical information. A CRA may not give out information about you to your employer, or prospective employer, without your written consent. A CRA may not report medical information about you to creditors, insurers, or employers without your permission.

· You may choose to exclude your name from CRA lists for unsolicited credit and insurance offers. Creditors and insurers may use file information as the basis for sending you unsolicited offers of credit or insurance. Such offers must include a toll-free phone number for you to call if you want your name and address removed from future lists. If you call, you must be kept off the lists for two years. If you request, complete, and return the CRA form provided for this purpose, you must be taken off the lists indefinitely.

· You may seek damages from violators. If a CRA, a user or (in some cases) a provider of CRA data, violates the FCRA, you may sue them in state or federal court.

The FCRA gives several different federal agencies authority to enforce the FCRA:

FOR QUESTIONS OR CONCERNS REGARDING:


PLEASE CONTACT:

CRA’s, creditors and others not listed below



Federal Trade Commission









Consumer Response Center – FCRA









Washington, DC  20580









# 202-326-3761

National banks, federal branches/agencies of foreign banks


Office of the Comptroller of the Currency

(word “National” or initials “N.A..” appear in or after bank’s name)

Compliance Management, Mail Stop 6-6









Washington, DC  20219









# 800-613-6743

Federal Reserve System member banks (except national banks, and federal
Federal Reserve Board / Division of


Branches/agencies of foreign banks)



Consumer & Community Affairs









Washington, DC  20551









# 202-452-3693

Savings associations and federally chartered savings banks


Office of Thrift Supervisors

(word “Federal” or initials “F.S.B.” appear in federal institution’s name)

Consumer Programs









Washington, DC  20552









# 800-842-6929

Federal credit unions





National Credit Union Administration

(word “Federal Credit Union” appear in institution’s name)


1775 Duke Street









Alexandria, VA  22314









# 703-518-6360

State-chartered banks that are not members or the Federal Reserve System
Federal Deposit Insurance Corporation









Division of









Compliance & Consumer Affairs









Washington, DC  20429









# 800-934-FDIC

Air, surface, or rail common carriers regulated by former Civil Aeronautics
Department of Transportation


Board of Interstate Commerce Commission


Office of Financial Management









Washington, DC  20590









# 202-366-1306

Activities subject to the Packers and Stockyards Act, 1921


Department of Agriculture









Office of Deputy Administrator-GIPSA









Washington, DC  20250









# 202-720-7051

CONSENT FOR RELEASE OF INFORMATION

Please fill in the following information for background identification purposes:

( Name (as it appears on your driver’s license or I.D. card):

Print:_________________________________________________________________________________________



First
Middle
Last

( Indicate any other names you have used, not listed on your employment application or resume

(Maiden name, other married names, nicknames, etc.)

Print:_________________________________________________________________________________

( Please list all addresses you have lived in the last 7 years.  Include the street number, street name, 

city and zip code. 

Present:_______________________________________________________________________________
Previous:

1. ______________________________________________________________________________

2. ______________________________________________________________________________

3. ______________________________________________________________________________

4.
_______________________________________________________________________________
Social Security #:___________________________  Month/Day/Year Birth:_______________________

Driver’s License/ID #:_________________________________________________State:___________

I am a citizen of (name of country):_________________________________________

I certify that I have reviewed the forgoing information supplied by me and that it is true and correct to the best of my knowledge in accordance with the Privacy Act, Freedom of Information Act, and the Fair Credit Reporting Act. I expressly authorize the background company and any person associated with any Educational Institution, Past or Present Employer, Law Enforcement Agency, Court, or Credit Reporting Agency to RELEASE this information to the background agency for the purpose of being considered for employment.  I RELEASE the Background Company and all persons from liability of furnishing the foregoing information.  I also authorize that a copy of this RELEASE be as valid as an original.  

Signature:_________________________________Date:_______________________________________
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APS Resources, LLC

P. O. Box 4334

Omaha, NE  68104-0334

Telephone 402-455-9033  Fax 402-455-5388

Nebraska Agency license 254

Iowa Agency License 811

 

   Company Name:                                                                      Telephone :
   Street Address:                                                                         Fax #:
  City, State , Zip:                       
 Company Type:
   E-Mail:
Website:

 

This agreement, effective upon mutual execution of the parties, is by and between APS Resources, LLC, P. O. Box 4334, Omaha, NE  68104, hereinafter the Consumer Reporting Agency (Agency), and the company or other entity set forth above, hereinafter the Client.. 

Terms and conditions for use of Agency’s services are as follows: 

1) SERVICE. Agency is a consumer reporting agency as such terms is defined in the federal Fair Credit Reporting Act, 15 U.S.C. §1681 et. Seq., as amended (.FCRA.) and provides employee background checking and verification services using public record research and information obtained from Third Parties. 

After review and approval of the completed Service Application submitted by Client and the mutual execution of this Agreement, Agency will provide Client with a Consumer Report, an Investigative Consumer Report, and/or a Consumer Credit Report based on its findings, hereinafter, Report. Client hereby subscribes to Services and agrees to pay to the Agency the applicable rates and charges set forth in paragraph five below. 

Agency will provide Client with sample letters, required documents and release forms along with all requirements necessary to conform with the FCRA including the amendments set forth in the Consumer Credit Reporting Act of 1996 FCRA § §601-625 and the Consumer Reporting Clarification Act of 1998. 

2) USE OF INFORMATION . REPORTS ARE FURNISHED IN STRICT CONFIDENCE FOR THE EXCLUSIVE USE OF SUBSCRIBER ONLY FOR THE PURPOSES OF EMPLOYMENT, PROMOTION, REASSIGNMENT, OR RETENTION OF THE CONSUMER AS AN EMPLOYEE WITH NO OTHER PERMITTED USES IMPLIED OR INTENDED, AND SHALL NOT BE REPRODUCED OR RESOLD IN WHOLE OR PART IN ANY MANNER WHATSOEVER. The FCRA, along with various state and local regulations, govern the activities of consumer credit reporting agencies, as well as the end users of the information procured from these agencies. Agency and Client hereby mutually certify and warrant to comply with all applicable federal, state and local statutes, regulations and rules including without limitation all aspects of the FCRA and any applicable equal employment opportunity laws or regulations that govern the Services provided to Client. 
The FCRA prohibits employers from obtaining consumer reports unless: 1) A clear and conspicuous disclosure has been made in writing to the consumer at a time before the report is procured or caused to be procured, in a document that consists solely of the disclosure, that a consumer report may be obtained for employment purposes as defined in §603(h) of the FCRA; and, 2) The consumer has authorized in writing the procurement of the Report by that person; and, 3) Should an Investigative Consumer Report be requested, the disclosure will contain language as required under §606(a)(1) under the FCRA; and, 4) That before taking any adverse action that is based in while or part on the Report, Client will provide the consumer to whom the report relates, a copy of the Report and a description in writing of the rights of the consumer under the FCRA as prescribed by the Federal Trade Commission under §609(c) [§1681g]; and, 5) That upon written request made by the consumer within a reasonable period of time after the receipt of the disclosure required, shall make a complete and accurate disclosure of the nature and scope of the investigation requested, in writing and mailed to the consumer not later than five days after the date the request was received. Agency will reexamine any item the consumer holds to be incorrect at no additional charge and, if necessary, supply a corrected report to the original requestor. Agency keeps copies of each investigation for a period of not less than two years as required under the FCRA. 
If a consumer reporting agency or user of such information willfully fails to comply with any FCRA requirements, the Consumer Reporting Agency and its agents and/or the user are responsible to the subject of the report. In addition, any individual who knowingly and willfully obtains information from a consumer reporting agency under false pretenses will be fined not more than $5,000 and imprisoned not more than one year or both. 

Client has read and understands the FCRA Requirements notice and Access Security Requirements attachments to this greement, which are incorporated herein by reference, and will take all reasonable measures to enforce them within its facility. Subscriber will not resell reports to any third party. 

PERMISSIBLE PURPOSE APPROPRIATE USE: (Application will not be processed unless this information is provided) Please describe the specific purpose for which consumer credit file information will be used. (What will you do with the information obtained?)              This section MUST BE COMPLETED.

3) PERFORMANCE . Agency will use its best efforts to provide timely dissemination of available information in a manner consistent with standard business practices, typically within two to five business days. However, Agency shall not be responsible for delays or failures in performance resulting from acts beyond the control of Agency. Such acts shall include, but shall not be limited to: Acts of God, strikes, lock-outs, and riots, governmental regulations superimposed after the fact, fire, system failures, power outages, earthquakes, or other disasters. Client hereby acknowledges that from time to time, reports may be delayed due to a jurisdictional delay, slow information source or unusual circumstances beyond the control of Agency. 

4) TERM OF AGREEMENT. This Agreement shall be for a term of month to month, and shall be extended automatically for additional like terms unless either party submits written notice of termination thirty (30) days prior to the intended date of termination. See paragraph six below (NOTICES). 
5) NOTICES. Any notice requiring or permitted to be given hereunder, shall be in writing, and shall be sent certified mail to Client at the address on the face hereof and to APS Resources, LLC, P. O. Box 4334, Omaha, NE  68104
6) ASSIGNMENT. Client shall not assign this Agreement without Agency’s prior consent. 

                                                                                                                                                                         7) CHARGES TO CLIENT AND PAYMENT TERMS. Payment for services is due immediately upon receipt for services, by check, cash or against the client’s credit card which is pledged for this purpose. Statement balances unpaid as of thirty (30) days following statement date will accrue a finance charge of 2% per month or the highest lawful rate, whichever is more. For each response to a request for a chargeable service, Client agrees to pay to Agency the applicable charge then prevailing for Services rendered to Client. Client agrees to pay to Agency $25.00 for any check that is returned unpaid by Client’s bank. Client is responsible for and will be charged for any overdue account collection expenses including, but not limited to: Agent fees, legal fees and other associated expenses. Unless otherwise agree to in writing, Client shall pay to Agency its then current prices for services rendered as updated from time to time through announcements, bulletins and published price schedules. All current and future pricing documents are deemed incorporated herein. 

Client shall not have the right to dispute an invoice if unpaid in thirty (30) days unless payment is made within thirty (30) days of the undisputed amount, accompanied by a letter protesting the disputed amount. 

8) NEGATION OF LIABILITY AND DISCLAIMOR OF WARRANTY - Although every effort is made to assure accuracy, Agency does not act as the final guarantor of the information’s accuracy or completeness as it is neither the maker nor the keeper of the information included in the Report it prepares. Regarding the procuring, collection, or communicating of information contained in any Report provided to Client; except for Agency’s gross negligence; Agency, its affiliated companies, associations or agents; (1) does not guarantee, represent, or warrant that its services will prevent any loss, that its services may not be circumvented, or that its services will in all cases provide the protection or information for which the services were intended; and, (2) does not guarantee, represent, or warrant the completeness or correctness of the information provided in any Report; and, (3) Client shall not seek indemnification from any losses nor shall Agency be liable for any claim, loss, damage or injury caused by the neglect, other act, or failure to act on the part of Client of any third party entities (including their agents) not affiliated with Agency. With regard to any act of gross negligence by Agency that is ultimately substantiated in the appropriate forum, Client may seek and Agency shall accept liability as outlined in the FCRA. 

Use or reliance on any information contained in Reports provided to Client shall be solely at Client’s risk and shall constitute a waiver of any claim against Agency, and a release of each Agency affiliated company and association at any party supplying information to any of them. Final verification of an individual’s identity and use of the Report contents are Client’s sole responsibility. 

9) SUBSCRIBER CREDIT INFORMATION. By executing this Agreement, Client acknowledges and agrees that Agency in accordance with the FCRA in connection with this application may request its consumer credit report. Subsequent consumer credit reports may be requested in connection with any update, renewal or extension of credit to Client. 

10) AUTHORITY. Each party has full power and authority to enter into and perform this Agreement and the persons signing this contract on behalf of each has been properly authorized and empowered to enter this Agreement. Each party further acknowledges that they have read this Agreement, understand it, and agree to be bound by it. 

11) SEVERABILITY. If that any term or provision of this Agreement shall be found to be illegal or unenforceable then that portion shall be considered to be removed from this Agreement and it shall not affect the enforceability of the remainder of this Agreement. 

12) INDEMNIFICATION. Client hereby agrees to protect, indemnify, defend and hold harmless Agency and all third parties from and against any and all costs, claims, demands, damages, losses and liabilities (including legal fees) arising from or in any way related to the use of information by Client (or any third party receiving such information from or through Client) obtained from Agency. 

13) REPRESENTATIONS. Each party to this Agreement represents and warrants that (i) it is free to enter into the Agreement and that it is not subject to any restrictions, which might prohibit it from fulfilling its responsibilities and duties; and (ii) it will comply with all applicable laws, rules and regulations in performing its obligations hereunder. 

14) ENTIRE AGREEMENT. This Agreement constitutes the entire agreement between the parties with respect to this subject matter, and all prior agreements and/or representations, whether oral or written, are superseded hereby. 

 

 

 

Accepted this date: 

 

Type Name:
 

Signature:

X______________________________________________________________________
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	APS Resources, LLC

P. O. Box 4334

Omaha, NE  68104-0334

Telephone 402-455-9033  Fax 402-455-5388

Nebraska Agency license 254

Iowa Agency License 811


	 

	 

	  
	To have your credit card charged for our services, we MUST have the following signed statement on file. Accounts will be charged on the invoice date. There is no surcharge for using credit cards as a form of payment.

	 
	 
	 

	 
	Please choose your payment preference:
	 

	 
	Card Type:

Name as it appears on card:

Billing Address:

Billing City:

Billing State:

Billing Zip:

Card Number:

Exp Date:

Security Code on card:



	 
	 

	 
	I authorize APS Resources, LLC, to charge the credit card listed above for any charges related to investigative services I've contracted them for.

	 
	Accepted this date: 

 

 

 

 

Signature:

 

 

Type Name: 




NOTICE OF ADVERSE ACTION

Name: _____________________________________________________

Because of information revealed during a background check, you are no longer being considered for:

______________________________________________________________


_______________________________________________________________

Federal law requires that you be informed that the agency from which the background check was drawn is APS Resources, LLC, P O Box 4334, Omaha, NE, 68104, 402-455-9033.  APS Resources, LLC, did not make the adverse decision and has no knowledge of why the decision was made.  You have certain rights listed below:

· You can obtain a free consumer credit report from the bureau if requested within 60 days. 

· You can dispute the accuracy or completeness of information with the bureau that provided it. 

Signature: _________________________________________Date________________
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